


Page 1 of 7 
 

                                                              Government of Jammu and Kashmir 
                                                JK Pollution Control Board 

Winter office: November-April     Summer Office: May-October 
                     Parivesh Bhawan, Gladni,                                     Sheikh-ul-Alam Campus, 

          Transport Nagar, Narwal,                                    Behind Govt. Silk Factory,  
          Jammu. (J&K) 180006.                                       Rajbagh, Srinagar (J&K) 190008 

                Ph./Fax. 0191-2476925                          Ph./Fax. 0194-2311165.  
                                 email: membersecretaryjkspcb@gmail.com________________________ 
  
 

Factual and Action Taken Report in the matter of “Raja Muzzaffer Bhat V/s U.T of 

Jammu & Kashmir” in Hon’ble National Green Tribunal OA 98/2020 dt. 08-07-2020. 

 

A) Factual Position: 

i) Hon’ble NGT vide its order dt. 08-07-2020 in OA 98/2020 sought  factual 

and Action Taken Report regarding the alleged dumping of Municipal Solid 

Waste in Wular lake around Ningli Tarzoo area of Baramulla district in J&K 

from the following authority / officers. 

a) Member Secretary, Wetland Authority (Chief Executive Director, 

Wular Conservation and Management Authority (WUCMA). 

 b) Deputy Commissioner / Collector, Baramulla and 

 c) J&K Pollution Control Board (Nodal agency). 

ii) Accordingly, Member Secretary PCB vide no. JKPCB/NGT/52/2020/933-

936 dt. 27-07-2020 requested the committee members to submit the factual 

and action taken report in light of the directions of Hon’ble NGT                         

dt. 08-07-2020. 

iii) Member Secretary, Wetland Authority (Chief Executive Director, 

WUCMA) submitted a separate detailed and comprehensive factual and 

Action Taken Report on the matter vide his no. CED/WUCMA/2020-21/65 

dt. 27-08-2020 (copy enclosed as Annexure ‘A’) This was followed by the 

submission of joint report by Member Secretary, Wetland Authority (Chief 

Executive Director, WUCMA) and Regional Director, PCB Kashmir vide 

no. PCB/ROK/2020/232 dt. 29-09-2020 (copy enclosed as Annexure ‘B’) . 

It is pertinent to mention that Deputy Commissioner / Collector Baramulla 
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has submitted a separate report vide no. DCB/ARA/PIL-08/178         

dt. 24-08-2020 (copy enclosed as Annexure ‘C’). The report submitted by 

Deputy Commissioner, Baramulla is not in conformity with the report 

submitted by WUCMA and JK PCB and has been summed up in later part 

of the report. 

iv) The key factual position as highlighted in the report submitted by Member 

Secretary, Wetland Authority (Chief Executive Director, WUCMA) and the 

Regional Director, JK PCB Kashmir is as under: 

a) JK Govt. constituted the Wular Conservation and Management 

Authority WUCMA in 2012 vide SRO 311 and 314 of 2012 under JK 

Development Act of 1970, with the mandate of conservation and 

preservation of Wular Lake and its feeder channel as well as treatment 

of its catchment area. 

b) The boundary of the Wular Lake has been delineated  and the entire 

length of its boundary ( 83.6 kms) has been demarcated with the help 

of 1159 boundary  pillars which have been geo-tagged  using GPS 

/GIS and Remote Sensing technology followed by ground truthing. 

c) As per the report, Municipal Council, Sopore has illegally dumped 

Municipal Solid Waste within demarcated area of wular lake and 

carried out construction through R&B Division, Sopore by publishing 

tender namely “Fencing of Dumping site at Dharnambal, Sopore” 

vide NIT no. 02 of R&B Sopore 2020-21. The site plan has been 

vetted and approved by Chief Executive Officer, Municipal council, 

Sopore and Executive Engineer, R&B sub-division, Sopore (copy 

enclosed as Annexure ‘D’). 

d) The construction work has been taken without any formal transfer of 

land to Municipal Council, Sopore as no formal order has been issued 

in favour of Municipal Council Sopore in terms of Govt. order no. 33 
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– Rev of 2019 dt. 05-03-2019, thereby making entire construction 

illegal and an encroachment on said land. 

e) As per field verification carried out by WUCMA, the construction has 

been undertaken between boundary pillar 509 and 510 falling in 

Ningli Tarzoo Plantation block of Ningli Forest Range as per forest / 

WUCMA records. 

f) As per revenue abstract (record) issued by Tehsildar Sopore, the  land 

in question is forest land which is clear proof of ownership  of the 

land in question, which is vested with the forest department/ 

WUCMA. 

g) Rule 4 (iv) and (v) of Wetland Conservation and Management Rules 

2017 explicitly prohibits dumping of Municipal Solid Waste and 

discharge of untreated water and effluents from industries, cities, 

towns, village and others human settlement within the wetland. Since, 

the dumping has been carried out within the demarcated boundary of 

wular lake, which is also forest land as per the revenue record, as well 

as  forest record, the same is clear violation of Wetland Conservation 

and Management Rules 2017. 

h) The matter of illegal constructions within the demarcated area of 

Wular lake had already been settled by the Hon’ble High Court in 

PIL no. 345/2006. Therefore, carrying out of construction activity by 

Municipal Council, Sopore and R&B division is clear violation of 

direction of Hon’ble High Court in PIL no. 345 / 2006 titled 

“Kashmir Environmental Protection V/s State of J&K and ors. 

which reads as under : 

“we further direct that no  construction in the demarcated area 

shall be permitted by any authority without specific order from 

this court”. 
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i) Deputy Commissioner, Baramulla vide his no. DCB/ARA/PIL-08/178 

dt. 24-08-2020 (refer annexure ‘C’), has contented that the land 

identified for the dumping of Municipal Solid Waste falls in village 

Dharnambal, Teh. Sopore instead of village Tarzoo. He has further 

asserted that the proposed land is not covered by the notification 

issued by WUCMA located approx. 1.9 kms downs the western bank 

of Wular lake. Hence, there is no violation of MSW Rules 2016 and 

Wetland (conservation and management) Rules 2017. 

In light of the joint report submitted by Member Secretary, Wetland Authority 

(Chief Executive Director, WUCMA) and JK PCB and the separate report submitted by 

Deputy Commissioner Baramulla, which have been discussed above, it becomes 

amply clear that the land in question falls within the demarcated boundary of 

Wular Lake which has been spatially geotagged and geo referenced. The supporting 

maps / records submitted by Member Secretary, Wetland Authority (Chief 

Executive Director, WUCMA) are conclusive and final. The committee has also 

submitted irrefutable evidence in the shape of tender floated by Chief Executive Officer, 

Municipal Council, Sopore through XEN, R&B vide NIT no. 02 of R&B Sopore 2020-

21(refer annexure-D). This is a proof of the fact that the construction work has taken 

place at the site which is forest land both as per the records of forest department / 

WUCMA as well as revenue department (issued by Tehsildar Sopore). The illegal 

construction of fencing and dumping of Municipal Solid Waste at the said site is also 

corroborated by photographs submitted by the committee (copy enclosed as Annexure 

‘E’). 

Further, Deputy Commissioner, Baramulla in his report makes no mention of the 

existing dumping site of Municipal Solid Waste and only makes reference to the 

identified Municipal Solid Waste site at village Dharnambal, which is not located in 

village Tarzoo. This assertion of Deputy Commissioner, Baramulla has no bearing on the 

fact that illegal dumping is being carried out at village at Dharnambal. Hence, whether 
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the said site falls under the revenue jurisdiction of village Tarzoo  or a separate 

village(i.e. Dharnambal) is purely revenue matter. The fact of the matter  remains that the 

title of land where the municipal solid waste is being dumped is forest land (even as per 

revenue record) and falls within the demarcated boundary of  Wular lake as per WUCMA 

records (between boundary pillar no. 509 and 510).  

This becomes also clear from this  communications from  Chief Executive Officer 

Municipal Council, Sopore to Regional Director PCB Kashmir and Member Secretary, 

JK PCB vide his no. MC/SPR/20/564-67 dt. 24-06-2020 and MC/SPR/20/886-89                

dt. 10-07-2020 respectively (copy enclosed as Annexure ‘F & G’), wherein he has 

admitted that “there is no alternate site available as of now to deposit the waste 

emanating from Municipal council Sopore” and “that the site is being fenced to 

prevent the waste from becoming a nuisance”. This is a clear admission of offence and 

violation of MSW Rules 2016 and Wetland Conservation and Management Rules 2017. 

It is pertinent to mention that residents of village Tarzoo Dharnambal have filed a 

PIL vide no. 08/2020 titled “Central Aquaf Committee Tarzoo / Dharnambal V/s Union 

of India and others” before the Hon’ble High Court of J&K. Hon’ble High Court vide its 

order dt. 14-09-2020 (copy enclosed as Annexure ‘H’) directed Municipal Council, 

Sopore to remove the Municipal Solid Waste dumped within the demarcated area of 

Wular Lake forthwith. Subsequently,  Hon’ble High Court vide order dated 08-10-2020 

decided to carry out a spot visit on 10-10-2020. The same has been done by the Hon’ble 

High Court and fresh directions in this regard are awaited. 
 

B)  Action Taken:- 

i) On receiving specific inputs from field officials, Coordinator WUCMA vide 

his no. Coord/WM/WUCMA/2019-20/461-69 dt. 17-03-2020 (copy 

enclosed as Annexure ‘I’) issued notice to Chief Executive Officer, 

Municipal council, Sopore to stop the dumping of Municipal Solid Waste in 

compartment no. 2 of forest range Ningli which is a part of wular lake 

falling within the demarcated boundary pillar no. 509 and 510. 
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ii) Subsequently, on receiving reports of continued and unabated violation from  

Municipal Council, Sopore Coordinator, WUCMA vide his no. Coord/WM/ 

WUCMA/2020-21/41-42 dt. 29-05-2020 (copy enclosed as Annexure ‘J’) 

requested Regional Director, PCB Kashmir to initiate legal action against 

Chief Executive Officer, Municipal council, Sopore in light of continued 

dumping of Municipal Solid Waste in site demarcated area of wular lake 

despite issuance of notice dt. 17-03-2020. 

iii) Accordingly, Regional Director, PCB Kashmir vide his no. 

PCB/ROK/LS/20/134-38 dt. 15-06-2020 (copy enclosed as Annexure ‘K’), 

issued a show cause  to Chief Executive Officer, Municipal council, Sopore 

to show cause as to why Environmental Compensation should not be 

levied  under Municipal Solid Waste Rules 2016 and in light of directions of 

Hon’ble National Green Tribunal. 

iv) Member Secretary, JK PCB vide no. PCB/LSK/489/020/117-123 dt. 26-06-

2020 (copy enclosed as Annexure ‘L’) issued a show cause notice to 

Municipal Council, Sopore for recovery of Environmental Compensation 

in light of reports submitted by Regional Director, PCB Kashmir. 

v) Chief Executive Officer, Municipal Council, Sopore vide his 

no.MC/SPR/20/953-56 dt. 18-07-2020 (copy enclosed as Annexure ‘M’) 

filed a reply to the show cause notice issued by Member Secretary, JK PCB 

which was thoroughly examined by the Board and was rejected on the 

grounds of  being contrary to the factual position and the legal status of land 

in question, hence, being devoid of merit. The same was communicated to 

Chief Executive Officer, Municipal Council, Sopore by the board vide no. 

PCB/LSK/489/020/966-968 dt. 10-08-2020 (copy enclosed as Annexure ‘N’). 

vi) At present, the process of recovery of Environmental Compensation on 

the touch stone of Polluter Pays Principle in light of the directions of 

Hon’ble NGT has already been initiated by the Board against Municipal 
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Council, Sopore by following due process of law, since the continued 

violation of Municipal Solid Waste Rules 2016 and Wetland (conservation 

and management) Rules 2017 has been proven beyond any reasonable 

doubt. 

Hence submitted. 

 

 

****************** 

 



GOVEHNIVIENT OF .JAMMU AND KASHMIR
.. OFFICE OF TIrE CHIEF EXECUTIVE DIRECTOR

WULAR CONSERVATION & MANAGEMENT AUHTORlTY, KASHMIR

". XI

The Mcmhcl' SCCl'ctary,
.11(PCB, -Inmmn / Sl'inagal".

Su b: SIIbill issioll 0 f fa cf ual "lid Acr ion Tn 1,," Rep 0 rl reg:Jnl illg alleged dumping of
Mlin ieipa I So lid Wasle ill Willa I" La I" a 1"0 II nd Ningl i Tn rzoo ill llaralll II lin Districtin J&K

R'Cf: Youl'lellel' No: .JKPCB/5/NGT/2020/9JJ_9J6 Daled: 27-07-2020.
Sir',

.111conneclion 10 tile above cited subject, kindly find enclosed herewith the factual and

action taken report regarding al/eged dumping of Municipnl Solid Waste in Wular Lake around

Ningli Tarzoo Baramul/a District lor hvollr 0/ your kinel perusal and fllrther necessary action at
your end please.

End: qlf~r
Yours faithfully,

OVJ'_'_
Chief Executive tril'ector,

Wul~lr' Conservation and M:lllllgcmcnt Authority
Kas h III ir,
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r:. Fac.tual and .Action Taken Report w.r.t illegal Dumping of Municipal
S~hd Waste In Wular Lake around Ningli Tarzoo in Baramulla District:

. :.,1,,: r: :V¥u.lar Lake forms a part of river Jhelum basin which is a sub-basin of

Indus river. Wular Lake is one of the largest freshwater lakes of Asia.

Wular with its associated wetlands support rich biodiversity and provides

habitat to migratory birds within Central Asia flyover. Wular Lake is largest

fisheries resource in Kashmir valley supporting livelihoods of large human

population living along its fringes. The Wular and its associated wetlands

protect the Kashmir Valley from floods as well as maintains the flow to

support agriculture and hydro-power generaHon. Recognizing importance

of this wetland for its biodiversity and socio-economic values, the lake was

been designated as "Wetland of International Importance" under

"Ramsar Convention" in 1990.

2. The J & K Government formally constituted the "Wular Conservation and

Management Authority" (WUCMA) in 2012 vide SRO-311 & 314 of 2012

under the j & K Development Act of 1970 and the Authority came into

existence in 2012. The Authority has been given the task of conservation

and preservation of the Wular lake and its feeder channels as well as the

treatment of its catchment area falling under Erin and Madhmuti

watersheds in district Bandipora. Prior to the constitution of WUCMA, a

Comprehensive Management Action Plan (CMAP) for the conservation

and development of Wular lake and its associated ecosystems was

prepared by MIs Wetlands International, South Asia, New Delhi in 2007.
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The Wular Conservation,and ManagementAuthority(WUCMA)soon after

its creation started consolidation of Wular boundary on priority, The

process of Wular demarcation Was entrusted to Forest Demarcation

Division Srinagar, Jammu & KaShmir Forest Department. Based on

satellite imageries obtained from National Remote Sensing Agency

(NRSA) and revenue records, the departmentof Environment, Ecology &

Remote SenSing prepared digiHzed boundary list Of Wutar lake using

GISIGPSlRemote Sensing technology fallowed with ground truthing. This

boundary line was duplicated in its phYSicalform on the ground in form of

concrete boundary pillars by Forest Demarcation Division in accordance

with demarcation rules of erstwhile Jammu & Kashmir Forest Act

AccOrdingly83.6 Km boundary line was delineated with the help of serially

numbered 1159 boundary pillars of which 100% boundary line-

demarcation stands completed. The description as well as GPS location of

all these 1159 boundary pillars stands recorded and compiled. Survey &

Demarcation of Wular has been carried out as per the nine demarcation

flies and maps and besides "24 Masavies" obtained from Director Survey

& Land Records. A demarcation Map has been generated by the

Department of Environment & Remote senSing Govt. of J&K based on

recorded geo-Iocations of various boundary pillars The total area of the

Wu/ar lake after demarcation comes out to 130 Sqkm. The abstract of

demarcation is given as under and map of geo-tagged boundaries is
enclosed herewith as (Annexure.I):_
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., ....:,", "
Details of Boundary Pillars

S.No. Range LocationlName of File Detail of bc:>undarypillars

From To No's

01. Ningli Saderkot Banyari Block 01 92 92
_.

02. Ningll Hajin Plantation Block 93 253 161

03. Ningli Shahgund Plantation Block 254 361 108

04. Ningli Ningli Tarzoo Plantation Block 362 553 192

as. Ningli Aadipora Plantation Block 554 664 111

06. Ningli Ashtingoo Plantation Block 665 808 144

07. Ningli Wular Plantation Zalwan Block S09 10S0 272

OS. Ningli Mangipora Zalwan Block 1 79 79 -
,,

Total:- 1159

Total demarcation area of Wular Lake----- 130 Sq. Kms.

4. Municipal Committee Sopore has illegally dumped municipal solid waste

within the demarcated area of Wular Lake and also carried out
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proposals for transfer of State/ Departmental land for various public

purposes shall have to be processed and various Government authorities

have been prescribed for transfer of land to Government departments for

carrying out such developmental works.Ii.~~(tJ..y.._e'rJG:U:);"se~d~aS_~Iif~'QI'Ef:lftJ.J'

The relevant para of said Government order is reproduced as under:-

t ;

In partial modification of Cabinet Decision No. 136/11/2009 dated
01.10.2009, it is hereby ordered that the proposals regarding transfer of
State/Departmental land for various public purposes shall be processed for
consideration/ordersof the authorities as under:-

a) Government in the RevenueDepartment shall be competent to decide
cases relating to transfer of state/departmental land exceeding 100
Kanals and upto 500 Kanals (free from encumbrances) to the state
government department (5) for public purposes/developmentalprogrammes.

b) The Divisional Commissionerconcerned shall be authorised to decide
the cases relating to transfer of state/departmental land exceeding 10
Kanals and upto 100 Kanals (free from encumbrances) to the state
government department (s) for public purposes/developmental
programmes, within his territorial Jurisdiction.

c) The Deputy Commissionerconcerned shalf be authorized to decide the
cases relating to transfer of state land upto 10 Kanals (free fror:n
encumbrances) to the state government department (5) for public
purposes/developmental programmes, within his territorial Jurisdiction.

Pertinent to mention here that no such order has been issued in favour of

Me Sopore by any authority in terms of above Government order for

carrying out such development work. Therefore, the said construction is

illegal and can be treated as encroachment on other departmental land

and responsible officers need to be punished for such delinquency with

costs recovered from their salaries.

5. As per spot verification carried our by WUCMA field team, the said

construction activity has been undertaken between boUndary pillar 509 &

510 within the'demarcated boundary of Wular lake. The maps depicting-
Page 4 of 9
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with WUCMN Forest Department. Copy of revenue record enclosed

6. The Central Government lias notified new rules for conservation and

management of wetlands namely "Wetlands (Conservation and

Management) Rules, 2017" in exercise of the powers conferred by

section 25, read with sub-section (1) and clause (v) of sub-section (2) and

sub-section (3) of section 3 and section 23 of the Environment (Protection)

Act, 1986 copy of wetland (Conservation and Management) Rules is

enclosed herewith as (Annexure VI). These rules are applicable to Wular

lake as per section 3 of said rules. The said rule states as under:

3. Applicability of rules.- These rules shall apply to the following wetlands or
wetlands camp/exes, namely-

(a) wetlands categorised as 'wetlands of international importance' under the
Ramsar Convention;

(b) wetlands as notified by the Central Government, State Government and
Union Territory Administration: Provided that these rules sl7all not apply to the
wetlands falling in areas covered under the Indian Forest Act, 1927, the Wild Life
(Protection) Act, 1972, the Forest (Conservation) Act, 1980, the State Forest
Acts, and the Coastal Regulation Zone Notification, 2011 as amended from time
to time.

Wular lake being designated Ramsar Site and listed up at S.No.26 of

Schedule of Wetlands notified under Rule 3(i), therefore comes under the

purview of above cited rules. Copy of Schedule enclosed herewith at

Annexure -VII
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The ·"""'tJl.l'il'It~>.- ..".,,_ .,"" _.__ . . __~ __ ,~~
- .=.". -. .ai'la§.eJ;!le"t_-ama.~li:\!hs;;;Cji(ti<>lf·ltilrE$C-;;r~lI!»t. oerta,n

"~~~~!fO/ed and notified WetlandsWhichare laid down in i~C?'
of said RUles.The said ruie states as under:

4. Restrictions of activities in Wetlands._(I) The wetlands shall be conserved and
managed in accordance With the prk,ciple of 'wise use' as determined by theWet/ands Authority.

(2) The fOllowing activities shall be prohibi/ed within the wetlands. ~amely,­

(i) conversion for non-wetland uses·inclUdingencroachment of any kind;

(iij setting up of any industry and expansion of existing industries,

(iii) manufacture or Ilandling OrSlorage or disposal of construction and demOlition
wasle covered under the Construction and Demohlion Waste Management Rules,2016,

hazardous SUbstancescovered under the Manufacture. Storage and Import
of Hazardous Chemical RUles 1989 or Ihe Rules for Manufacture, Use, Import.
Export and Storage of Ha;ardous Micro-orgamsms Genetically engineered
orgamsms or cells, 1989 or the Hazardous Wastes (Management, Handling and
Transboundary Movement) Rules, 2008; electronic waste covered under the E­Waste (Management) RUles, 2016;

":~i,~l§75rid}_~[ewtJartJmj;-:;.-;

1,.diSch~rge of untreated wastes and effluents from industries, cities, towns,Villagesand other human settlements,

(vi) any construction of a permanent nature except for boat jetties within titty
metres from the mean high flood level observed in the past ten years calculatedfrom the date of commencement of these rules; and,
(vii) poaching.

7. tn viola lion of Wet/and Rules supra, Municipal CounCil SOpore started

..~"

dumping solid waste in the Wular lake and also started construction by

tendering work for fenCing of dumping site, taking advantage of COVID-19

restrictions. As the said activity was in Violation of Rule 4 (i) of Wetland

(Conserva tion & Management) Rules, 2017 read with Section 15 & 17 of

EPA 1986 rules, llIlZl!!fi~, took cognizance of said violation and i.ssued

;i1i!!iiillino Executive Officer Municipal Committee Sopore on,,! .(iJ3.~02ZY'l

oudrii1 :~t®t,.., §li '!1>l'W'f @j,1Iili!i"r;;e""r~~tj;;'M;A~--1'~~t(;j"7'ItlJ('~Ne

Page 6 0(9

Scanned with CamScanner



issuance of notices th d I' ., e e Inquent agency still proceeded ahead with the

,illegal dumping and construction at the site, Since the municipal

committee did not stop the work despite notice and kept violating the

.proVisions of Act Supra, the authority submitted the case to e.egi_QQan~

!
~.

J

Violators as an authorized/empowered authority under Environment

Protection Act, 1986. ( Copy of letter enclosed as Annexure- IX).

8, In pursuance of WUCMA Communication, the Regional Director, Kashmir

Pollution Control Board issued Notice to Executive Officer, Municipal

Council Sopore to showcase within 15 days as to why the instant case

may not be recommended to the competent authority of JKPCB for levying

Environmental Compensation on his organization for brazen violation of

MSW rules and Hon'ble National Green Tribunal directions (Copy of notice

dumping of Waste are enclosed as Annexure- XI.

9.

activities within the demarcated area of Wular Lake, The order reads as

under:

lIWe further direct that no construction in the demarcated area shall be
permitted by any Authority without specific orders from this Court. J)
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Keeping .
In view th

e above
CoordNvUCMAlWM/2 '
. 020-21/118_22
delinquent agencies that the

WUCMA letter no.:vide its

07-07-2020 informedDated:

said construction work is a violation of
Hon'ble High Court order S

Llpra and concerned officers viz Director, Urban
Local Bodies, Srinagar E- ;

C , Xecullve Engineer, R&B Sopore & Chief
Executive Officer M

, unicipal Commitlee Sopore were directed to

immediately cease all operations fortllwitll within the Wular demarcated

area pending furtller orders from Hori'ble High Court. Copy of Hon'ble

High Court order and relevant Notice issued to violating agencies are

enclosed herewith as Annexure- XII.

iO. In the light of the aforesaid, it is submitted that the land in question is a

Vvular demarcated Land as revealed from Toposheets, Wular demarcation

records and revenue extract of Tehsildar Sopore. The delinquent agency

namely M.C. Sopore and R&B Division Sopore have encroached upon

Wular Land and have started construction of dumping site in gross

violation of Wetland (Conservation & Management) Rules, Hon'ble High

Court orders, Hon'ble National Green Tribunal orders, and Solid Waste

Management Rules. Therefore it is prayed that the said activity be stopped

forthwith and directions be issued to concerned departments to restore the

saiD land to WUCMA in its original position,

'~

Chief Executive Direct~
WUCMA, Kashmir
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Government of Jammu & Kashmir
J&K Pollution Control Board

Office of the Regional Director Kashmir
5PCB S/Jeikh-ulk-AlamComplex,Rajbagh, near GovernmentSilk Factory, Srinagar-190008

www.jkspcb.nic.in (email: regionaldirectorkmr@lgmail.com)(Tel 0194-2135911/telefax 2311842)

Member Secretary,
J&K PCB,Jammu.

No: PCB/ROK/LS/2020/q9 3~
Subject: Submissionof Factual and Action Taken Report regarding alleged dumping
of Municipal SolidWaste in Wular Lake around Ningli Tarzoo in BaramullaDistrict.

Reference:Your office letter No. PCB/NGTjS/2020/933-36dated 27-07-2020.

Sir,

Regarding the subject and reference cited above, the report of Chief

Executive Director, Wular Conservation and Management Authority (WUCMA)and

Regional Director Kashmir, J&K Pollution Control Board, is hereby enclosed along

with enclosures for further necessaryaction at your end please.

Encls:(£'\'J
RegionalDirector

Kashmir



Factual and Action Taken Report regarding alleged dumping of
Municipal Solid Waste in Wular Lake around Ningli Tarzoo in

Baramulla District in J&K in pursuance to Member Secretary letter
No. PCB/NGT/S/2020/933-36 dated 27-07-2020.

Regarding the subject and reference cited above, the report of following

members of the committee constituted is submitted as under:

~. Chief Executive Director, Wular Conservation and ManagementAuthorityI.
(WUCMA)

•• Regional Director Kashmir,J&KPollutionControl BoardII·

1. Chief Executive Director WUCMA: Municipal Committee Sopore has

dumped municipal solid waste within the demarcated area of Wular Lake

and also carried out unauthorised construction in the said area. As per

revenue extract, the corresponding revenue entry record recognises it as

Forest Land. The said entry is a clear proof of ownership of same vesting

with WUCMA/ForestDepartment. The dumping of solid waste at the site is

also against the Wetlands (Conservation and Management) Rules 2017

notified by the Central Government.Taking cognizanceof the same,WUCMA

issued Notice to Executive Officer M.e. Sopore on 17-03-2020 to stop the

illegal activity (enclosed at page NO.34 of WUCMA Report). Despite the

Notice, the agency has continued with the illegal dumping and construction

at the site. Consequently, the WUCMA submitted the case to Regional

Director Pollution Control Board for action in the matter (enclosed at page

No. 35 of WUCMAReport). Despite this, the agency has proceeded ahead

with the construction activity. In PIL No. 345/2006 titled "Kashmir

Environmental Protection Vs J&K & Ors", the Hon'ble High Court has

prohibited all types of construction activities within the demarcated area of

Wular Lake. WUCMA has directed Director Urban Local Bodies, Executive

Engineer R&B Sopore and Executive Officer M.e. Sopore to cease all

operations forthwith within the Wular demarcated area (enclosed at page

No. 39 of WUCMAReport). (Copy of full Report as Annexure-I)

2. Regional Director PCB Kashmir: In pursuance to WUCMAcommunication

and in the light of report submitted by D.O. PCBBaramulla, PCBRegional

Office Kashmir issued Legal Notice dated 15-06-2020 to Executive Officer

1



i M.e. Sopore to showcausewithin 15 days as to why the instant case may

not be recommended to the competent authority of JKPCBfor levying

Environmental Compensation for violation of MSW Rules and Hon'ble NGT

directions (copy enclosed as Annexure-II A). A visit was also made on the

spot alongwith D.O. PCB Baramulla on 18-07-2020 and a report was

submitted to J&K PCBCentral Office addressed to Member Secretary vide

this office No. PCB/ROK/LS/2020/179dated 22-07-2020. In the report, it

was submitted that M.e. Sopore had started fencing of the site with GI

sheets and covering the huge dumps of MSW with earth. It was also

observed that most of the earlier dumped MSWhas been burnt and smoke

was coming out of the site. A follow-up report was submitted to MSPCBvide

this office No. PCB/ROK/LS/2020/195dated 21-08-2020 stating that the

MSW at the site has not been removed by M.e. Sopore and soil has been

laid over the dumped solid waste. Although dumping of waste has been

reduced, yet waste-loads of 1-2 tractor trolleys is being dumped during late

hours and covered by soil (copy enclosed as Annexure-II B). The D.O. PCB

Baramulla has submitted the Environmental Compensation Format in the

matter which has been forwarded to the Member Secretary J&K PCB(copy

enclosed as Annexure-II C).

In its order dated 14-09~2020 in PIL No. 08/2020 titled Central Auqaf

Committee Tarzoo Vs Union of India and Others, the Hon'ble High Court has

ordered as under:

'Tn view of the seriousnessof the issue/ we direct the Municipal

Committee/ sopore. to take steps for removal of municipal Solid waste

forthwith which has been dumped within the demarcated area of the Wular

Lake. TheMunicipal Committee/Sopore, shall place on record the site plan

the location.of the dumping site before us, before the next date of hearing.II ,

(copy of the Hon'ble High Court Order enclosedas Annexure-II D)

D.O. Baramulla has forwarded his follow-up report in the matter dated 19-

09-2020. According to the 0.0'5 report, the solid waste dumped at Ningli has

not been removed by MCSopore.

Two notices have been issued in this regard by the Central Office J&K PCB

against Chief ExecutiveOfficer, MunicipalCouncil Sopore, dated 26-06-2020

and 10-08-2020.



•

Chief ExecutiveOfficer MunicipalCouncil Sopore has submitted a reply to the

legal notice dated 15-06-2020 stating that no alternate site is available to

deposit the solid waste and efforts are on to find any alternate suitable

location for the same (copy enclosedas Annexure-II E).

Deputy Commissioner Baramulla has submitted his report to this office

which is enclosed herewith as Annexure-III.

cc-:
Chief Executive Director, WUCMA RegionalDirector, PCBKashmir
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,OfFICE.of THE DEP!JTY Co,MMfSSIONcH HAJtAI¥lU!J_~
**"*;~"**\­,

{

, Member Secretary J&K,
pollution Control Board,~

Jammu.
Subject:- Submission of factual and Action Taken Report regarding dumping of

Municipal Solid ,Waste in Wular Lake around Ningl Tarzoo in
District Baramulla of Jammu & Kashmir.

Reference:- JKPCB/NGT/52/2020/933-936 Dated 27-07-2020. -"!~. ,

. Sir,
l(ind~yrefer to the subject and reference cited above. In this connection it

is submitted that the identifier site fer dumping ofrvlunidpaJ Solid 'Nasta falls In
the Village-Dhar..nambal TehsH sopere and not .i~lVillage Tarzoo (copy of the
E}.:1:ractis enclose. ;;;$, annexure A for ready reference). Furthermore the Village
Tarlco of Tehsil l{hoie and Vmage Dha.rnalUhal of Tehsil Sopore are nA.';O ~,
. dIff.erent Villages '!Jf:s.eparate juY!sdi(::tions of Diva' TeHs:ils having acljace:rrt
bQ,~mdarles.it is further submitted that the proposed land for dumping site is'
not eovered' by the r~utiHe(i1tionissued by, the WUCMA~,-l"!~tiffingthe ~,rea'S
around the \"I'ular Lake as its catchment area,{Cb}1Y of notifita:ttrin iSran.Jlexe:d
as Annexure B).. The land in question is located down the stream approxhnately
1.9'KMsdown western bank of the wular Lake. Assuch under no circumstances .,
can run-off water from this spot find its way to the lake, whkn is physically
iifllpossib1e. It is admitted fact that the Lake in questi-on ( Wular take) is. a wet
land' and ~Rarn$ar,site ari¢, is. ,e:c,o-sel]si~f:it.earea, onit .th~ QM:~p'h:ljg ;S~tefor
disposal ofMm1ictpaJSoltd W'i,1ste falls in Estate D'harnambal which is far away
from the c~tchment area of ,",Vular Lake. Thus the Municipal Solid Waste

,.-- ry1aJl,agel:llen't Rules 2016 and Wf~tLand Conservation and Management Rules,
, 2017 ar¬ n0tv:lolat:~p. '

The re..sidertts ofVillage TarzQO'/ Dharnarobal:nave·J'iled.;a Pllblte liltere'S't
'1;iUg,atibjl under No. - 08/2(;120 Tjtie(~ CeIltralAuqaf ,(i:eim),Ttittee Tarzoo/
Dharnarnoal Versus Union of India & others befcite the Ro:r{ole PHgh Court of
1&1\ at Sdnagar. \J\lbile adjudic;:adon lipon the case the Hon'ble High Court ofJ&K
at Srinag_ar passed c:monier daten 15-07 -2020direC1:ed that :-

II Mt",Chashoo ttl Ad~I. Advpcat~ General. appears fot respondent No's 2
to 13and prays for tinle to fila status report The same, sh~nh:?'filed befO'i"e:the
next of hearing. List 00 13 August .2020. In c()mplian~~ of the aforeJ!1enticmed
Hon'ble Court Orcler objections stand filed before the Court o.flaw.

Hence repntt is submitted for lnformation & necessary action.
Yours faithfully(J()i ~." F"'",
~ ,I) ..)CU.V· .f .!__" .~~/.

.~/l DepU~a~~:s~Jr~~
...y:

-0

NO:- DCB/ARA/PIL-oB/I18
DATE:-2Y -08- 2020
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.cNotification
~
5 'i,;-agar;' ,Ufe..-2.§-t,h\ Septiinfber,2012...-_

, ...

e:'R1ii:~311:-··Inexercise of powers conferred by sub-section (1) of section 3 of the Jammu and
Kashmir Development Act, 1970(XIX of 1970), the Government hereby declare the area, specified
,inHAnnexure"to this notification, to be the 'local area for the purpose of the said Act and constitute
therefore an Authority to be known as "Wular Conservation and Management Authority (WUCMA)",
for the preservation and conservation of Wular lake,

, By order of the Government of Jammu and Kashmir

Sd/

(Sheik Ejaz Iqbal), lAS
Commissioner/Secretary to Government,
Forest Department.

Annexure to SRO 311 dated: - 25-09- 2012

Wular lake and the following adjoining villages:

Name of village Tehsil District

1. Bandipora Bandipora Bandipora

2. Nadihal Bandipora Bandipora

3. Gund Dachna Bandipora Bandipora

4. Brar Bandipora Bandipora

5. Malangam Bandipora Bandipora

6. Qui! Muqam Bandipora Bandipora

7. Ishtaingoo Bandipora Bandipora

8. Qazipora Bandipora Bandipora Patushai

9. Kehnoosa Bandipora Bandipora

10.Watpora Bandipora Bandipora

11.Mangnipora Bandipora Bandipora

12. Shahpora Bandipora Bandipora

13. Lawdora Bandipora Bandipora



•
14. Garoora Bandipora Bandipora

..
15. Aloosa Bandipora Bandipora

16. Hajan Sonarwari Bandipora

17. Shah Gund Sonarwari Bandipora

18. Gundi Jahangir Sonarwari Bandipora

19. Seri Hari Karan Sonarwari Bandipora

20 Gund Prang Sonarwari Bandipora

21. Sadhunara Sonarwari Bandipora

22. Saderkoot Sonarwari Bandipora

23. Rakhi Hayan Sopore Baramulla

24. TarzooSopore Baramulla

25. Janwara Sopore Baramulla

26. Warpora Sopore Baramulla

27. Adipora Sopore Baramulla

28. Magraypora Sopore Baramulla

29. Hathlangoo Sopore Baramulla

30. Watlab Sopore Baramulla



'~,-",J' !,\, ~6\,K~:~~.J';, 1-}fY)011Jt4~ _ -h~l;'<" ,~, ,jrF1CE OF@ECUTIVE ENGIN~ER,R&BDIVISIONSOPORi$

l1'~j"ss\smntE.-<eculive'Engineer, ------- No: 6 i:.Y -5"0-
R&~\Ib- OiVts\oll Sopore __., Date;- "';;rJ1

d ~-' =:lO W?'DSUbie~:, Fixation af contract for 'Fencing of~~ sit~arnamban;pore.
, '-( ~

\
RCferen~: 11,115 offt~ NIX N,~: 02 of ~/Sopore of 2020-2021 e- tendering, issued under endorsement

No:- 22--42~~ted: 04.04.':io20 and this office letter No: 530-31'<c1ated: 12.05.2020 ''-{,'. ~
: Mn~C'lrhend 0,(Account AllottegG}>!It: . Time for completion.

14\' Fe 2~O;874/-, 35 days
. For and an behalfof the Governor of J&K Stale, the EX8c~E'i19Tneer. Rf!r.&Oivisioh, Sopore hereby

rL~the contract for the above noted work.in favour of Raman kumar 5/0: KtuTT~Dass RIo: D·283-Shl
NagarJnmmu Rogd card No: RTCfPSf2027-18fAAYf02 Tin No: 01BKCP5514NIZB on the terms and '
cOnditions as stipulated in the N!T and on the rates as indicated against each item in the enclosed quantity
schedule containing on rage forming Annexure (A) to this allotment.
Terms and conditions: .'

r

,/

1.

.. ,
.'0

. !.

2,

The work should be executed in accordance with the ~J;1s and conditions as 9aiddown in the NIT.
j~ ~/~ \ _--'~ ~

11,e co.st~rk sl1all notJ!l.:~ KS= 29,SQ~~74 t: (Rupees Twemy NilJB'" Jac EightY thousand
EIght liUhdredand ~y.enty four) only against an adv, Cost Rs. 36.1b lacs I
These rates shall be applicable only for this work and shall be co-related or inferred for similar nature of i
~~- I

4-, The work should be executed strictly as per plans, proposals and specifications approved by competent
authority. No item, outside NIT be executed and no increase in quantity of individual items and over al'
cost is allowed .

5. .Technical sanction of competent authority should be obtained on allotted rates as is required under rules

The Assistant Executive Engineer, will ensure the safety stability and durability of the. 'structure ir
ccnsistentwith the overall economy while setting the structure and While proportioning the section of thE
.various components.

The Assistant Executive Engineer will ensure that the codal requirements are fulfilled well before tlu
start of work. '

The work shall be entered into the valid. registration card of the contractor before start of work! drawai c'
agreement. .

The contractor shall be directed to draw the agreement with the department within 07 days after issue'~
allotment.

6"

7,

6.

9.

10. All the concemed documents! reference of the allotment will constitute a contract document and will b
binding upon the· contractor.

,'~ .~.\lJ. Executive Engineer,
?"_b(r~8Division ~opore ;

_" ~

• '< .1·

-~--.~---..,-,- -
".-"~~•.~""' '--~'~'''':'''=-''~~'::: -'"'' --,._::-':,~':._..:~.-,,~c;,i':_:::·::;;i

Scanned with CamScanner' --

Scanned with CamScanner



,- ~-!( ,1

C,J .·~~tsuiie.ct:;
',:;1,{~.;"'.' '.

I'Jo~""', ,'t: . The OOR,bearlng Nor- 1554'G} dated: 20.1n.2020 for an amount of Ro. 72Jfot. and Addl•
. '\':'!<l:'r"Performance socurlty RSj 1,01,000/. vldo CDR No: 155478 datod: 29.04.2020 J&K Bank ~

;t ~,tBudgnm Is retained In the Divisional offlco chest till,Vf~rk Is completod and DLP Is over.

'1Z~' The Assistant Executive Englneor, will ensure that th'e c~~t(actor does not' stand elther black 'listed or
debarred from taking any contract in any wing of the PWD..•. j \

, \~, The work should be restricted to approved amount/ cornparaflve cost, which ever Is ~'egs.
~, . y

14<.\~ii.The date of start of work shnil be reckoned 14.05.2020 and shall be completed within 35 days
:.f."' ,
\.;~:.
~~~,~i~1

D~,;t

,FI~~tion of contract for "Fencing of Dumping site of Dari1£imbal SO~Dre,

,,~xecutive Engineer,
\['&8 Division Sopore.

Superintending Engineer, PWD (R&B) Circle Baramulla for information.1,

2, Conlracto arnan Kumar S/o: Kamal Dass Rio: 0-283-Shl Nagar Jamm~ for information and
nee ry actlore, The contract for the allotted amount of work should, not exceed In. any case. For any

cess the department is not responsible for making the payments. This may please be noted.

• 0' " ~ •

[ .-~-.---...._.­,- ~"- "".--,_. -..--- ..~ .... - .•-
::--:-..:-,-:-: ..~":~-::...:-~..-.... _.. -.-., ..---

.' .~~~~7~':::'=~:::::':-,;:·~:::=:",::_:::,...:". ,_., ' _. ....~ .._.............__
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Annexure-E 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

  

Illegal Fencing at Wular Lake 



Annexure-E 

 

  

  

Illegal dumping and attempted removal of MSW 



 

                                                                                                                                                                Annexure-E 

 

 
Dumping site enclosed with CGI sheets after attempted removal of dumped MSW, inspection dt. 16-08-2020 

 



Phone/Fax: 01954-222256 .' . . . _ . _ . ~ Email:eomc~o~or~@~mail.,c~:n._' -

, OrerI(!EOff IJ!!lP.am(J!/E/gJl.~cyJJrJ!.f.9Prpl(!Ert '0A~":-·P~
9flf()N/tCICPjl£ CQ·q)[J(CICS~'8fP • -. _.

l~egiQnalD,irector I' . ~,

I "":~KPollution Control Boprd I ',<
:,(lnogm I I

., I I /1 , ....""~~o:-MC/SPR/20/ S;b~ 1.b'7 Dated:- ~ .....D 0'- ,xJ,;v

'Subject: - . Dumping ~fSOlidwaste within Wul~r toke de~arcation area at
_ Nlngli $oPOlre,Initiation of legal action thereol _ __

Refererlce: - Your Letter No: - PCB/ROK/LS/20/134-38Date?: - 15/06/2020.

,..' Apropos to the subject and refere~ce cited r! bove it is to convey
tnot..

. 01. There is n_0 alte.rnf:~ site a,v.ail.able cs of now t9 depo...sit the waste.
, , " emnnotinq from MurlClpal Council Sopore. '\ I '

. ,02. Efforts ore on to f~n~out any alternate suitoble locotior for the same.
03.This is 0 temp,or.QfYprrangernent. However a_rmn98.rYl[nts a~e being made

to prevent the was~e from becoming a nuisonce. Fo this f>:me'siteis being
. it'nc,'-:.d : '

, " " J , -.J • Currently H~iscouncil has no option but to uJs'e':the land which is
., .c. II \ '/ t L I 'I I l. 1 d ' I',~~;:~gc:~:i;I~~~rrf7tu~t~~~t~:e:~s::e w~I~~:~"~~1V¥~~~~i:n;~~\7;:~:

!\I\oreover.a iTlumbrr of constructions have' been ~9rrje,c;J Qut" in the area
under question whIch surely could not hove been, 1110wedh~d the area
been falling in the (Dufferzone for the lake.

Hence SUbrTlitt.ed. ~_ . ,.' ,

I ""\f'l' ~ \
I . / Chlef (:..)\,1;, ~, d#.t,/. .' ti:;!~~gtlCQunpil

(~<op~to the:- I ~, ..~, I
()I. Director Urban \_oc;olBodies Kashmirfor Informa.tlor· ,
D2. Deputy Cornmip~iorer Baramulla for inform,atipn.! ' ,

,,,,,_~_ '_'<,,,. 03. /\dditional DePrJtyiCommissionerSopore for inJqrnrati9n.
/, ... ,f -k '(~)I,f'I~,

,<, ,..0) "~-'i-' "-
, j/" {,v..~·.1'tI.-;t.""'"'''''' 'e_(,.st .:\

l /Il'!"'-d ;'0"," '(:>\1 .~'\,. ,. ~ .,", ",'.? \

l,,-:f ~~' ~l\'-';:,?·
,{,'~f!j! "i{ '~'t "\ ~\c-t ,~, "'~.
\
\~.~\ . .,0 ;;:' • '.~ f~':~

I.">:""\ ,~ 'f,: '.•,' -, :;'"

\~2':"'£:~..,,~:"~~~L,,/i,:.' : '
...... ,. ';~ -:.'., <\"","~"

-""

i "

"



,li
q/./ ,e'r l~x: 01954-222256

I.f\
Email:eomc:sopore@gmail.c:om

OPPlcP, OPPH!E CJllP'pp,xp.CV'11lf)E OPPlcP,CJ{

:MV:NICIC1lfl_LCOVNCI£ soro~
The Member Secretary,
J&KPollution Control Board
Srinagar

Subject: - Dumping of solid waste within Wulor Lake demarcatiorYorecrai __
Ningli Sopore. initiation of legal action thereof.~ .

---,- __ R_e_f_eLence:-Your Letter No: - PCB/LSK/489/20/117-123 Dated: - 26/06/2020.

No: - MC/SPR/20/ 8 a6 - f}q
..~~~--'" ---' --._ ----
'.~ '. . ., '

Dated:- It), o1-~ ~ »o

Apropos to the subject and reference cited above it is to convey

Currently this council has no option but to use the land which is
quite away from the Wular Lake on the downstream due to which even during

____ ---+_ r-t-y--nQ.ocL.siiuntLonthe waste will not find way into the lake. Moreover a number
of constructions have been .Gorri.e.d-_o_utin the area under question which surely
could not have been allowed had the area been falling in the buffer zone for the

•..--..J€ik..e~
4?5'~'!!LO~~

~~~"~;:1i~~t~· U Ive.Dfficer
\'-:~>""'_ .' ' Municipal Council

~(''"t) -.,-",,~ • .,.., . s<:?Jr(,i::;: '.' ". opore
""., "Copy to the:-

01. D~ector Urban t.ocol Bodies Kashmirfor information.
02. Deputy Commissioner Baramulla for information.
03. Add!fionoi 'Deputy Commissioner Sopore for information.

that:-
01. There is no alternate site available os of now to deposit the waste emanating

from Municipal Council Sopore.
02. Effortsare on to find out any alternate suitable location for the same.
03. Thisis a temporary arrangement. However arrangements are being made to

prevent the waste from becoming a nuisance. For this the site is being

fenced.

Hence submitted.

("$
..-.-----------~---

\.
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S. No. 209
w'

Advance List
:_ ',~

<I "

IN THE HIGH COURT OF JAMMU AND ·KASHMIR
I AT SRiNAGAR' 7' ',' -n

! WP (C) PIL NQ.08/2Q20;
C¥ Nos. 2162/2020, 2778/40Z0

I,.

Central Auqaf committe1eTarzoo ..
, .... PytltlO~er

Through: Mr. Shafaqat Nazir, Advocate.

(Through Video Conferencing)

",~.
;,1

Union of India and otherr

, Throjgh:

" I
I
I

v.

. .:.'Respondents

Mr. T.M. Shamsi"ASGI, for R-l I
Mr; B.A. Dar, Sr. MG, for R-2, 3,} 8.
Mr. M. A. Chashoo, AAG, for R- 4 t06 11 to 13
Ms. Asifa Padroo, MG, for R-9 & 10.

I
I ,

l. ,Reply dated 01.0i9.20FO has been filed by r~.~~qp.d~,nt1).9.8.,The:;

Respondent No.8 in its ~~pIY:has stated as follows: ' " "

".1.Wular Lakefor~s 1~ar~ of rive,rJhelum basin which is q s~b-I;Jas.tn,of}n¢~s.
river. Wular Lake IS 01e of'the largest freshwater-lakes ?f ASIa,.~u{+w~th its' "
associated wet{ands ,sUfP,o,N, rich biodiversity andPrOYi4fFS,hllb,'i~a,Jt,o'f, ig,r./;t.tP'1"fl,,"">
birds w_ithinCentral AF.~afl~ov~r" Wular Lake is larg~stfishe_~ies ~e~ource in
Kashmir valley. SUppOrCi'Zglivelihoods of large hUI11a.n'population llyprtg ,ql(i)nff, ,
its fringes. The Wular rm.d:rt~associated wetlands pr~te.ct the'I(as~n~ir, V:,a{ley:,
from flo~ds as well '" ~alntlaln theflow to s~pP9rt agrzcu.ttu~e,CI,l!.ijh!dfo~PQwer;. ,
gen~ratwn. ,R~cogmfi1g Importance of this wetlan~ for its, bIQqllWP'ltx::'~nd.
socio-economic values; the lake was been designated as "Wetland of-
InternationaZlmportanrell ~nder 'iRarn~arConventionU in 19,90. '! ."
2. The J & K Govr:!rnru,en~formallyconstituted the Wular Conservation and
Management Authority! (WcfCMA) in 2012 vide SRO-31J & 314oj2JJ;J2 under
the J & K Developme1t Ac( of 1970 and the Authority came into existence i11
2012. The Authority hay be~n given the task of conservation and preservation of
the Wular Lake and its.!{fed6(r.ohannelsas well as the treatment 0/ its cptchment
area falling under Erin, and Madhmuti watersheds in ~istrict Band/pora. Prior

. <?,~~::';ER.: '
'l4.~:O9..2020

CORAM:

,,'



2

.to the constitution of WUCMA, a Comprehensive Management Action Plan
(CMAP) for the conservation and development of Wular Lake and its associated
ecosystems was prepared by Mis Wetlands International, South Asia, New Delhi
in 2007.

3. The Wular Conservation and Management Authority (WUCMA) soon after
its creation started consolidation or Wular bOL(I1daryon priority. The process
Wular demarcation was entrusted to Forest Demarcation Division Srinagar
Jammu & Kashmir Forest Department Based on satellite imageries obtained
from National Remote Sensing Agency (NRSA) and revenue records, the
department of Environment, Ecology & Remote Sensing prepared digitized
boundary list ofWular lake using GISIGPS/Remote Sensing technology followed
with ground truthing. This boundary line was duplicated in its physical form on
the ground inform of concrete boundary pillars by Forest Demarcation Division
in accordance with demarcation rules of erstwhile Jammu & Kashmir Forest
Act. Accordingly 836 km boundary line was delineated with the help of serially
numbered 1J 59 boundar}' pillars of which 100% boundary line- demarcation
stands completed. The description as well as GPS location of all these 1159
boundary pillars stands recorded and compiled. Survey and Demarcation of
Wular has been carried out as per the nine demarcation files and maps and
besides "24 Masavies" obtained from Director Survey & Land Records. A
demarcation Map has been generated by the Department of Environment &
Remote sensing Govt of J&K based on recorded geo-locations of various
boundary pillars. The total area of the Wular Lake water demarcation comes
out to 130sqkm. The abstract of demarcation is given as under and map of geo­
tagged boundaries is enclosed herewith as (Annexure-I).

Details of Boundary Pillars

From To Nos.

01. Ningli Saderkot Banyari Block 01 92 92

02. Ningli Hajin Plantation Block 93 253 161

03. Ningli Shahgund Plantation Block 254 361 108

04. Ningli Ningli Tarzoo Plantation Block 362 553 192

05. Ningli Aadipora Plantation Block 554 664 III

06. Ningli Ashtingoo Plantation Block 665 808 144

07. Ningli Wular Plantation Zalwan Block 809 1080 272

08. Ningli Mangipora Zalwan Block 1 79 79

Total 1159

Total demarcation area ofWular Lake: 130Sq. Kms.

4. Municipal Committee Sopore has illegally dumped municipal solid waste
within the demarcated area of Wular Lake and also carried out unauthorized
construction in the said area. The delinquent department has carried out
construction through R & B Division Sopore and published tender namely
"Fencing of dumping site of Darnamabal -Sopore" vide NIT No: 02 of R&B
Sopore of 2020-2021 with site plan for said construction approved and vetted
by Chief Executive Officer MC Sopore and Assistant Ex Engineer (R & B) Sub
division Sopore. The said site has been taken up for construction without any
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formal transfer of land issued toM. C. Sopore. As per Government order No: 30
-Rev(s) of2019 dated 05-032019 (Ref State Administrative Council Decision
No. 44/5/2019 dated 13-02- 2019) proposals for transfer of State! Departmental
land for various public purposes shall have to be processed and various
Government authorities have beenprescribedfor transfer of land to Government
departments for carrying out such developmental works. The relevant para said
Government order is reproduced as under:-

In partial modification of Cabinet Decision No. 136/1112009 dated
01.10.2009, it is hereby ordered that the proposals regarding transfer of
State/Departmental land for various public purposes shall be processed for
consideration/orders of the authorities as under:-

a) Government in the Revenue Department shall be competent to decide
cases relating to transfer of state/departmental and exceeding 100
Canals and upto 500 Canals (free from encumbrances) to the state
government department(s) for public purposes developmental
programmes.

b) TheDivisional Commissioner concerned shall be authorized to decide
the cases relating to transfer of state/departmental land exceeding 10
Kanals and upto 100 Kanals (free from encumbrances) to the state
government department(s) for public purposes/ developmental
programmes, within its territorialjurisdiction.

c) TheDeputy Commissionerconcerned shall be authorized to decide the
cases relating to transfer of state and upto 10 Kanals (free from
encumbrances) to the state government department (s) for public
purposes/developmentalprogrammes, within his territorialjurisdiction.

Pertinent to mention here that no such order has been issued in favour of MC
Sopore by any authority in terms of above Government order for carrying out
such development work. Therefore, the said construction is legal and can be
treated as encroachment on other departmental land and responsible officer
need to be punished for such delinquency with costs recovered from their
salaries.

5. As per spot verification carried out by WUCMA field team, the said
construction activity has been undertaken between boundary pillar 509 & 510
within the demarcated boundary of Wular Lake. Further as per the revenue
extract issued by the Tehsildar Sopore in respect of land in question, the
corresponding revenue entry record recognizes it as Forest Land. The said entry
is a clear proof of ownership of same vesting with WUCMA/ Forest Department.

·6. The Central Government has notified new rules for conservation and
management of wetlands namely "Wetlands (Conservation and Management)
Rules, 2017" in exercise of the powers conferred by section 25, read with sub­
section (1) and clause (v) of sub-section (2) and sub section (3) of section 3 and
section 23 of the Environment (Protection) Act, 1986. These rules are applicable
to Wular Lake as per section 3 of said rules. The said rule states as under:

3. Applicability of rules. -These rules shall apply to the following
wetlands or wetlands complexes, namely:-

(a) Wetlands categorised as 'wetlands of International importance'
under the Ramsar Convention;

(b) wetlands as notified by the central Government, State Government
and Union Territory Administration: Provided that these rules shall not
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apply to the wetlands falling in areas covered under the Indian Forest
Act, 1927, the Wild Life (Protection) Act, 1972, the Forest
(Conservation) Act, 1980, the State Forest Acts, and the Coastal
Regulation Zone Notification 2011 as amendedfrom time to time,

Wular lake being designated Ramsar Site and listed up at S.No 26 of Schedule
of Wetlands notified under Rule 3(i), therefore, comes under the purview of
above cited rules.

The Wetland Management and Conservation Rules prohibit certain activities in
scheduled and notified Wetlands which are laid down in Rule 4 of said Rules.
The said rule states as under:

4. Restrictions of activities in wetlands. - (1) The wetlands shall be conserved and
managed in accordance with the principle of wise use as determined by the
Wetlands Authority. (2) The following activities shall be prohibited within the
wetlands, namely,-
(i) Conversion for non-wetland uses including encroachment of any kind;
(ii) Setting up of any industry and expansion of existing industries;
(iii) manufacture or handling or storage or disposal of construction and
demolition waste covered under the Construction and Demolition Waste
Management Rules 2016, hazardous substances covered under the Manufacture,
Storage and Import of Hazardous Chemical Rules, 1989 or the Rules for
Manufacture Use, Import, Export and Storage of Hazardous Microorganisms
Genetically engineered organisms or cells, 1989 or the Hazardous Wastes
(Management Handling and Transboundary Movement) Rules, 2008; electronic
waste covered under the E-Waste (Management) Rules, 2016;
(iv) Solid waste dumping:
(v) Discharge of untreated wastes and ejJZuentsfrom industries, cities, towns,
villages and other human settlements;
(vi) Any construction of a permanent nature except for boat jetties within fifty
metres from the mean high flood level observed in the past ten years calculated
from the date of commencement of these rules; and
(vii) poaching.

7. In violation of Wetland Rules supra, Municipal Council Sopore started
dumping solid waste in the Wular Lake and also started construction by
tendering work for fencing of dumping site, taking advantage of COVID-19
restrictions. As the said activity was in violation of Rule 4(i) of Wetland
(Conservation & Management) Rules, 2017 read with Section 15 & 17 of EPA
1986 rules, WUCMA took cognizance of said violation and issued Notice to
Executive officer Municipal Committee Sopore on. 17-03-2020 under Section 19
(b) of Environment Protection Act, 1986 to stop the illegal activity. Despite
issuance of notices, the delinquent agency still proceeded ahead with the illegal
dumping and construction at the site. Since the municipal committee did not stop
the work despite notice and kept violating the provisions of Act Supra, the
authority submitted the case to Regional Director Pollution Control Board vide
no CoordIFVMlWUCMA/2020/41-42 Dated: 29-05-2020 Dated: 29-05-2020 to
initiate legal action against the violators as an authorized/empowered authority
under Environment Protection Act, 1986.

8. In pursuance of WUCMA Communication, the Regional Director, Kashmir
Pollution Control Board issued Notice to Executive Officer, Municipal Council
Sopore to showcase within 15 days as to why the instant case may not he
recommended to the competent authority of JKPCB for levyin.g Environmental
Compen.sation on his organization for brazen violation of MSW rules and
Hon 'ble National Green Tribunal directions (Copy of notice enclosed as
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Annexure- X). Despite issuance of Notice from Pollution Control Board, the
delinquent agency still did not pay any heed and proceeded ahead with its
construction activity (Photos of fencing and dumping of Waste are enclosed as
Annexure-XI).

9. In PIL No. 34512006 titled "Kashmir Environmental Protection Vs State of
J&K & ors", Hon'ble High Court has prohibited all types of construction
activities within the demarcated area ofWular Lake. The order race as under:

"We further direct that no construction in the demarcated area shall be permitted
bv any Authority without specific orders trom this Court. "

Keeping in view the above WUCMA vide its letter no.
CoordIWUCMAIWMI2020-211118-22 Dated: 07-07-2020 informed delinquent
agencies that the said construction work is a violation' of Hon'ble High Court
order Supra and concerned officers viz Director, Urban Local Bodies Srinagar,
Executive Engineer, R&B Sopore & Chief Executive Officer, Municipal
Committee Sapporo were directed to immediately cease all operations forthwith
within the Wular demarcated area pending further orders from Hon'ble High
Court. Copy ofHon'ble High Court order and relevant Notice issued to violating
agencies are enclosed herewith. as Annexure-XII.

10. In the light of the aforesaid, it is submitted that the land in question is a
Wular demarcated Land as revealed from Toposheets, Wular demarcation
records and revenue extract of Tehsildar Sopore. The delinquent agency namely
M.C Sopore and R&B Division Sopore have encroached upon Wular Land and
have started construction of dumping site in gross violation of Wetland
(Conservation Management) Rules, Hon'ble High Court orders, Hon'ble
National Green Tribunal orders, and Solid Waste Management Rules. Therefore
it is prayed that the said activity be stopped forthwith and directions be issued
to concerned departments to restore the said land to WUCMA in its original
position. Besides, delinquent offices be awarded exemplary punishment for
violating environmental legislations so that Wular Lake which is a Lake of
International importance and one of the Ramsar site ispreserved please. "

2. In view of the seriousness of the issue, we direct the Municipal

Committee, Sopore, to take steps for removal of municipal Solid Waste

forthwith which has been dumped within the demarcated area of the Wular

Lake. The Municipal Committee, Sopore, shall place on record the site plan,

the location of the dumping site before us, before the next date of hearing.

3. We shall also be informed with regard to the notification of the Solid

Waste Management Bye-Laws by the Municipal Committee and the fines

collected thereunder.

4. The respondent no. 8 shall inform this Court about the steps which can

be taken for earmarking the boundary of the Wular Lake in the manner in

which it is required to be done and shall inform us before the next date. The

respondent no. 8 shall examine the steps taken for marking the boundaries of

5
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the Dal Lake in Srinagar and to see whether similar steps are required to be

taken and could be replicated qua the Wular Lake as well.

5. Let copy of the writ petition, reply filed by respondent no. 8 be made

available to Mr. Faizan-ul-Haq Iqbal, Secretary, District Legal Services

Authority, Baramulla, within three days from today as also a copy of the order

passed today, who shall verify the position and submit a report before us
before the next date of hearing.

6. Mr. B. A. Dar, learned Sr. AAG, and Mr. M. A. Chashoo, learned AAG,

shall coordinate with the Registrar General with regard to Court visit.

7. The Registry shall send copy of this order to all learned counsel for the
parties through electronic mode.

8. List on 23rd September, 2020.

SRINAGAR
14.09.2020

(PUNEET GUPTA) (GITA MITTAL)
JUDGE CHIEF JUSTICE

TASADUQ
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Government of Jammu &Kashmlr
WULAR CONSERVATION & MANAGEMENT AU1HOR\TY (WUCMA)

SILK fACTORY ROAD,RAJBAGH SRINAOAR, 190008.
• 1fI**

• .alonal Director,
pollution Control Board,
srtnlgar.

No. Coord1WMIWUCMA12020~211~l~)... Dated: ~ 1 ·05·2020
Subject: - Dumping of Solid Waste Inside the dcmarceted area o·fWular Lake by Municipa\

Committee Sopore and Issuance of notice under section 19 (b) of EPA-198f,.reg.

Sir.
On the above cited sublect, the undersigned has received a report from field staff

regarding dumping of Solid Waste within the Wular demarcation, which is an offence under rule
04(2) (ij of WeUand (Conservation & Management) Rules 2017 read with Section 15 & Se,c .ion
17 of EPA, 1986. Accordingly, a notice was issued to to delinquent officer of MUnicipal
Committee Sopote by undersigned vide No.CoordlWmIWUCMAl2019 ..20/461.69j Dated:-
17..03·2020 regarding my intention to Iile the complaint. However, the field staff has reported
tile Municipal Committee Sopore has not stopped the work despite issuance of said notice and
continues to violate the provision of Acl Supra.

There ore under the provisions of Section 19 (b) of EPA- 1986. I hereby submit this case
with all details to your Authority lor taking further legal action in Ihe instant matter please.

\

_)9
~~:--,.-

Coordinator, Water Management
Wular Conservation & Management Authority.

Kashmir.

popy for information and necessarY actionto the:
t. Chairman PolluUon Control8oard, Jammu & Kashmir, Jammu,
2. Chief Executive Director, WUCMA, Srinagar,
3. Divistonaf Forest Officer. 8andlpora Forest Division.

Coord\nator, alar Management
Wutnr ConservnUon & Management Authority,

~{nshmir

~r.~mnpd with CamScanner
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Government of Jammu & Kashmir

J&K Pollution Control Board
Office of the Regional Director Kashmir

Sh "kh- Ik-Alam Complex, Rajbagh, near Government Silk Factory, Srinagar-190008
ei U , ) (T 10194 2135911/telefax 2311842)wWw.jkspcb.nic.in (email: regionaldirectorkrnr@gmall,com e -

Executive Officer,
Municipal Council Sopore.
District Baramulla.

Legal Notice

No; PCB/ROK/LS/20//3lf...- 3 8 «: ! n",)_ffi
Dated: )J ~ CJ b .,-O()!J

-
Subject: Dumping of solid waste within Wular Lake demarcation area at Ningli
Sopore, initiation of legal action thereof.

Reference: Coordinator 'Water Management, Wular Conservation & Management Authority
letter No. Coord/WM/WUCMA/2020-21/41-44 dated 29-05-2020.

Whereas, municipal solid waste is to be collected, transported and disposed in
accordance with Solid Waste Management Rules 2016, framed by the Government in
exercise of the powers conferred under Environment Protection Act 1986:

Whereas, under Rule 15 of.the above mentioned Rules, ,it is the duty of the municipal
body to ensure temporary storage, transportation and disposal of the solid waste within its
jurisdiction on scientific lines.

Whereas,' vide the above mentioned letter dated 29-05-2020, WUCMA has brought
into ,the' notice of this Board that you are dumping the solid waste within Wular Lake
demarcation area.at NingU Sopore.

f " -

,Whereas, this practice is in contravention to the Solid Waste Management Rules
2016, directions of Hon'ble National Green Tribunal and such disposal of municipal solid
waste is a serious threat to the water body. ,

Whereas, under Rule 15 of the Environment Protection Act 1986, whosoever fails to
comply with or contravenes any of the provisions of the said Act, or Rules made thereunder,
shall be liable for punishment. (Read with Rule 17 (1) (2) of Environment Protection Act
1986), and also liable to Environmental Compensation on the basis of Polluter Pays Principle.

Now, therefore, you are called upon to show cause within 15 days as to why the
,instant case may not be recommended to the competent authority of JKPCB for levying

\,:-,'~'~"-"'J~y.-ronmental Compensation on your organisation for razen violation of MSW Rules(': ...-........._.,I'

,,~.:'/:-: an',~ on'ble National Green Tribunal (NGT) directions.

f c,,~l 1-: 6'IoIW•
* fnQ. =r: ~ i Rafi Ahmad'B~:t (SFS)
~~ _,..*~. <;. 'A~ RegIOnal Director Kashmir

:':~~~r;'!1)'M': y to:
. Member Secretary JK PCBJammu for information.

2. Deputy Commissioner Bararnulla for information and necessary action.
3. Coordinator Water Management, Wular Conservation & Management Authority.

This is in reference to his office letter No. Coord/WM/WUCMA/2020-21/41-44
dated 29-05-2020.

4. D.O. SPCBBaramulla for necessary follow-up action. This is in reference to his
report No. PCB/Bla/MSWM/2020/164 dated 06-06-2020.
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Ninter Office: November-April
'erivesh Bhawan, Gladn!
-ransport.Nagar, Narwal,
ammu (J&K) 180006
'h/Fa, ..0191-2476925

Government of Jammu and Kashinir
JK POLLUTION CONTROL BOARD

EmaJ1: membersecretaryjkspcb@gamll.com.

SUmmer Office: May - October
Sheik~ UIAlam Campus
Behind Govt. Silk Factory,
Rajbagh Sri nagar (J&K) 190008
Ph/Fax 0194-2311165

Executive Officer,
Municipal Council Sopore,
District Baramulla.

No. ~PCBfLSKj 4'2>{/o)D11ITr- f'l..3 . Dated: L-lJ -06-2020.

Sub :- Unscientific disposal and illegal dumping of Municipal Solid Waste at Nigli Soporg area of
Wullar Lake by Municipal Council Sopore- Show Cause Notice, thereof .

Whereas, on account of persistent' reports about illegal, unscientific and environment
~unfl'iendly--manner-0f-handling-and-d:isposal of the Municipal Solid Waste at Nigli Sopore by
Municipal Council Sopore, a legal notice was served upon you vide No. PCBIROKILS/2020/134-38
dated 15-06-2020 for initiation of legal action against you as warranted under law.

Whereas, fresh report dt. 25-06-2020 about illegal and unscientific handling and disposal of
Solid Waste by Municipal Council Sopore, has been received from the Regional Director, JK
Pollution Control Board Kashmir with photographic evidence.

Whereas, the unscientific and illegal ..dumping of municipal solid waste is in blatant
violation of laws and in brazen defiance of the directions of the Hon'ble National Green Tribunal in
O.A.No.606/2018 and Municipal Solid Waste Rules 2016.

Whereas, the modus operandi adopted by you by way of unscientific and illegal dumping of
municipal solid waste at Nigli Sopore of District Baramulla and adjoining areas has put the
environment of the area to grave threat, besides the irreversible damage done to flora, ecology and
surface/ground water and ecosystem of the area.

-------- ------~- ..-

Now, therefore, take notice and show Gausewithin 15 days from its issuance as to why:

i). Environmental Compensation on the basis Polluter Pays' Principle (PPP) in terms of
directions of the Hon 'bleNational Green Tribunal not be recoveredfrom you.

ii). You may not beprosecuted under Environment (Protection)Act 1986for blatant violation of
the provisions of Municipal Solid Waste Rules 2016 and Hon 'ble Tribunal orders.

In the event of not receiving a tenable response within 15 days of issuance of this notice, the

recovery of Environmental Compensation, as per prescribed and approved guidelines by Hon'ble

NGT, shall become imperative along with initiation of prosecution proceedings in the court of law
against you without further notice.

Copy to the following for information and necessary action:
1. Principal Secretary to Govt, Housing & Urban Development Deptt. Civil Secretariat Jammu.
2. Chief Conservator of Forests, Kashmir for information and has refer to his no.

CoordIWM/WUCMA/2019-20/461-69 dt. 17.03.2020.
3. Deputy Commissioner !District Magistrate Baramulla.
4. Regional Director, Pollution Control Board, Kashmir.
5. Director, Urban Local Bodies, Kashmir.
6. P.A. to Chairman, JK PCB for information of the Chairman.

~~~

C' \ (B.~a)IFS
lQ_ Member Secretary

JKPCB t2::
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9dVMClCEfl_£COVNCI£ S~
(B.M.Sharma) IFS
Memer Secretary
JKPCB

No:- MC/SP'RI201 '1S2>-S6 Dated:~ 1& '7,"7' '.?1" " '.
Subject> Reply to your notice No:- PCB/LSK/4891020/11·Y ..123 ,-Do'··

26/06/2020 regarding dumping of ,MuniCipal Solid' Waste,
Dhqrnambal Sopore. ' '. - -;:

Sir, ~ ~
Apropos to the above subject and reference, it is to stcte tb_g.1:- .• .

'-, ----·-01--:1ne spot where the waste is being dumped isstate land not .
land ,and the Govt. has the right .to use the kmd for PIJ
purposes. Since the spot is far beyond the buffer zone (200 ,,' . '.
from the bank of the lake is toksn os lts bufter zOI1~L'T',!','.,.rl:.Tnlr-Q
there is nothing wrong in using the spot torpubflc interest:

02. As already stated the land in question is not forest land. It
not fall in the notification issued by WUCMA notifying the .0
around the lake as catchment areas. The area in fad 'is,not in,
catchment area ot the lake as H is located downstream
approximately 1.9 Krn's down the westernbdnk ofthe lake,.
no circumstances can run-off water from this s,p'Otever e '
lake as that is physically lmposslble, ' ' - .:, ,

03. The apprehension of the J&K Pollution Control Board
physically possible because the water from th~ spot in

,.--.....:......-----,'Tn1....:.","TITTm~·fi\l\77'ftAF--:n=ri"'i'Y111'1'f~~f-,tqn ever 'findlts way
simply because jf;s-' not -, '-'-=~~;'c""

~.'\.';,..;.- ..
~.:

[d~e :nor i,n"the......t-· .

pesslbte. ·f". ~f~;';"" ;' • .,'
04. '1'11I'S is an ddmi~ted tocl that the Wular Loke ", ',:Ramsar sit@:torf

n'ee'ds to be protected and preserved In eve' .fie;cologiool qg~ec;r 'f:;'.;,

However. as already stated the MC Sopore is not dumpih:g the" ",
waste in the lcke at all nor does the gorQqge being dumped 'ot,
the spot in question can ever have-an '"~"':n¢eoLgeUtng corrh:fd;':

, -lnto the lake simply due to the,natpr'; ~e?fciGHble;!bQrrier. k~

OS.Any direction to-compel fhe,Mc~S9'x.. "~;' tpp~~lr{e;u;s~ibithescti~ "
Jqnd for the said purpose will lead ,;".,.: d pr0bl'em QI(d suffering
for tfTe people ·-of Sbpore town, os -rllete ·is·no .alternate suiloble:' , -,
tend ovcllcble for the said inescapable necessttv. lh~refore, oh)i:' '
.such directions will jeopardize' the genuine and p~rfect(y le901 ",'

st of the people of Sopore Town. . ,. .,;,,
her, It is to state that: ,.' ,;,~~,~'.

, area where the said spot Is locoted'is on
though all such premises are sufficiently away" rn '

stion. Besides two army camps, q PDe office, 9, .
dihg and many forest huts and tourist huts, there



· "-~;:'~;":~l'
sized habitations existinqmuch more closer to tn's -lake .cnd ',he " ,
Jhelum river. These habitations include Sheer C'OJony ond -Ningli
where hundreds of houses have been built and are beitlg built. lt is
very strange that the WUCMA authorities and other departments
have had no objection to such construction activities and the
resultant _fallout on the local area Which they are now projectihg"
as very eeo-fragile one only to .prevent the odtnihistration from
one of the most inevitable ond lrnpertitlve use of the .sold land. JC;t, ,
is to Wonder that if the area is so eco-fra-gife as 'isbelng- ,presehts'~l"
by WUCMA and forest authorities now; how such extensiv~~f
bulldinq up of the area has been allowed to happen.' '~~'

II) The spot in question is low lying besides being sufficlentlv oW_Qy
both from the Wular Lake and the Jhelum River. The spot is cillo:­

, located on ~thedownstream from the Wular Lake. Therefore.j.ths,re:
,,-------~-~...l..U..L....\o.J..1Ul.U- ......t::::-IU-I-~-H~~-§leH:>e~Jebelnq dumped "Of, fh~~~j.le>f~y¢t~~-~---st,-

ftihnding~itstway into either the said lake or the sold tldV9LEVe'n?l'IUt!~~ "--~,',T','-:;"~",,,.:,,:-:,,-, _
e CCl.lOS rophlc flood in 2014wat.er from the river " id not SPI 'O:VSr ~~,

into the said spot nor does water from rhe said spot ever ,.~et' ~E>
spilled over into the river. Therefore, the premise that the'.Mc', '-', '<$;"7
Sopore is converting the wetland into a dumping spot-is t6+qIW;'~' ~5~:

~~~~~~\~~du:~~~~~~; not fall in the catchment wec Of lite: . ,;~~
lake as it is located downstream from the lake and consequently , ,
any run-off from this spot can never enter the lake. - j~'

IV) Further the catchment area of Wular Loke is very- vast orld
includes major chunks of district Bandipora and slzeoble part of.
district Baramulla. The said area is olso densely populated ana
accordingly among other things these areas ore 0.150 ineSOQPdbly

'-----~]__[Jej~__Q___Q]r_!=liqp_e,I~-lpur5-lr-o.r-,-dur:npi~l9-tt:le,,'wGJ,ste as is cQe.tting
re9ularly ge, , -frGFf\-lA·ese haI91tat-ions;-Gbvlously land for - -
such purpose is also to be found in tl1'e same Ipcalitie$'/ qre,a~ond
,it -can neither be exp-ected nor would it be possible to shIft the

of these areas at anywhere far and out. ,
t is, however, admitted that the disposal of the woste he ,be ,',",
one is a scientific and eco-frlendly manner. The efforts :.;;.,J1,e'

e are afoot. The area is being fenced and also a preltrfitn(i.W
etailed proposal for the scientific disposal ofthe waste includJng
tfing up of the necessorv machinery end other faCilities at the
e h-asbeen framed.

- '-, Currently, the waste at the site is being pr~~,erl~ t.lllrie..d
dergrQ>pnd as the spot otherwise also ne-eds filling lJir-0s n fsvary,

ng{~Qd water gets often stagnated in it ctnd Qqft becom~(;I
ng ~@f;pundfor various pests and vectors. The gispo~ctlof fhe
, is be-l~,gdone in such 0 way that there is no nyls~nc,ebeing

on fJ§Js account. . . .
' '. Therefore, it Is prayed that no coercive dIrectiOns
passed as the same would hinder the administration a~d
Sopore from the legitimate and Inevitable use of the satd
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and may subject the public of Sopore to grave
venience and trouble.

. YoursFaithfully,

.~"

~-.~.~.

__.. '_:1 __

_J .. "
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-/; '; ""if ",:'i.
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Ninter Office: November-April
"arfvesh Bhawan, G!adni
"ransport Nagar, NaTVJa!,
ammu [J&K)180006
>h/f~l(_,_01~J,,21169~2~5~

Government of Jammu and Kashmir
JK POllUTION CONTROL BOARD

Summer Office: May- October
Sheikh UI Alam Campus
Behind Govt. Silk Factory,
RajbaghSrlnagar (J&K)190008
Ph/Fax 0194-2311165

Sh. Sameer Jan,
Chief Executive Officer,
Municipal Council,
Sopore-Baramulla.

Subject : Unscientific disposal and illegal dumping of Municipal Solid Waste at Nigli
Sopore area of Wullar Lake by Municipal Council Sopore-Show Cause Notice,
thereof.

Ref i) Show cause Notice No. PCBILSKl48910201117-123 dt. 26-06-2020
ii) Municipal Council Sopore response No. MCISPRl201886-89 dt. 10/07/2020 and
No. MCISPRl201953-56 dt.18-07-2020.

Sir,

Both the responses from your office to show cause notice issued by JK Pollution Control

Board, which are under reference, have been examined on the touch stone of laws governing

environmental protection, rules related to Municipal Waste Management and different directions

of Hon'ble National Green Tribunal (NGT), issued in this regard. Main grounds taken in
responses are summoned up here in as below :-

i}. Dumping site is a State land and not forest land.

ii). Location of the Site is away from the water body and being low lying area as against the

water body, and other chances of dumped waste getting into the water body are less.

iii). No alternate suitable site for dumping of municipal solid waste is available to

Municipal Committee Sopore.

iv). The dumping spot is an extensively built up area which is sufficiently away from the site in

question, andjustification given on account of habitations.

v). Though presently no scientific landfill is available, but measures are afoot to develop a

scientific land fill, while as deep burial is being practised.

Above assertions and position taken by Municipal Committee Sopore do not stand the test
oflaw and fall flat on ground for subjoined reasons:-

It is immaterial whether the dumping site is a forest land, State land, Private land or even

proprietary land of the Municipal Committee, as Municipal Waste cannot be disposed of in the

manner in which Municipal Committee Sopore is currently doing. Municipal Committee Sopore

has failed to obtain mandatory and statutory permission from the Board viz consent under Section

2S of the Water (prevention and Control of Pollution) Act 1974 and mandatory Environmental

Clearance under ErA notification(G.O.I) 2006 has also not been obtained. With respect to the

911/ 1/2



.~

assertion that the dumping site is low lying, it is emphasize that same is all the more objectionable

as contamination of ground water by adopting crude methods of waste disposal is for gone

conclusion in such cases. It is for the Municipal Committee Sopore to find out alternate and

suitable land fill site, develop it on scientific lines and operate the same only with due permission

of the Board. Rest habitation and built up area around the water body cannot be considered as

permission by the Municipal Committee Sopore to dump the waste in the near vicinity of the
water body.

Methods of disposal of the waste at present site of dumping is pathetic and detrimental for

the ecology of the area and cannot be permitted by any stretch of imagination on any compelling
grounds that Municipal Committee may put forth.

Since your response is tacit admission of the commission of offence by the Municipal

Committee Sopore under laws governing environmental protection and no legally tenable

justification/ cause has been put forth for dumping of the waste at given site, and thus both the

responses fade into insignificance, which are accordingly dismissed.

Necessary orders for levying of Environmental Compensation shall accordingly follow

as warranted under mles and 'approved guidelines of Hon'ble National Green Tribunal in this
regard.

Yours sincerely,

Copy to the :-

1. Regional Director, PCB Kashmir to immediately submit the details of violation including
quantification of Municipal Solid Waste dumped illegally by fax / email immediately.

2. Director, Urban Local Bodies Kashmir for information.
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